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ANNEX C 
REQUIREMENTS FOR UNSOLICITED PROPOSAL 

 
 

1. An Unsolicited Proposal refers to a project proposal submitted by the private 
sector that is not in response to a formal solicitation or request by TIEZA. 
 

2. To be considered complete, a proposal shall contain the following documents: 
 

a. Letter of Intent indicating the basic information of the Unsolicited 
Proposal such as: 

 
i. description of the proposed project including its rationale and 

objectives; 
ii. land area and location of the proposed development; 
iii. project implementation schedule; and 
iv. general description of new technology or new concept; and 
v. other relevant information    

 
b. Company Profile together with the following documents: 

 
i. Articles of Incorporation, By-Laws, SEC Certificate of Incorporation 

and other documents issued by SEC or equivalent documents from 
the country of incorporation; 

ii. latest General Information Sheet (GIS); and 
iii. latest Tax Returns. 

 
TIEZA may require the submission of additional documents which it 
deems relevant and necessary. 

 
c. Business Case, Concept Plan, Pre-feasibility Study, or Feasibility 

Study which may include: 
 

i. project background/ description of the project; 
ii. technical study; 
iii. financial viability assessment; 
iv. project economic viability assessment; 
v. value for money analysis; 
vi. risk allocation matrix; and 
vii. initial environmental assessment. 

 
TIEZA may require the inclusion of other information or details in the 
Business Case, Concept Plan, Pre-Feasibility Study, or Feasibility Study. 
 

d. Draft Contract/Term Sheet 
 
The draft contract shall reflect the terms and conditions in undertaking 
the JV activity, including the contractual obligations of the contracting 



49 

 

parties and the ownership of the JV activity, project, or property after the 
termination of the JV Agreement. The draft contract shall include 
provisions on the following matters, as far as practicable: 
i. date on which the agreement is established, executed, and 

considered effective; 
ii. names, addresses and identification of the parties, including the type 

of business of each member of the JV, and indicating the person 
authorized to transact with TIEZA; 

iii. name under which the JV will do business, if applicable; 
iv. principal place of business of the JV; 
v. clearly defined purpose and objective, contractual/agreement mode 

(whether JV company/corporate JV or contractual JV), term and 
scope of the JV; 

vi. total cost of the JV activity, project specifications and features; 
vii. relationship between the parties, management roles in the JV 

activity, and a statement that the parties are actually co-venturers 
for the project, whether or not the contract is in the name of all 
members; 

viii. establishment of a fund by the parties to finance the work, together 
with the amount, type (cash, assets, etc.), and valuation of 
committed contributions of each party and when such contributions 
will be made, with the fund being deposited in a special bank 
account under dual control and all progress payments and other 
revenues being deposited in such account. If the equity/contribution 
of the private sector is to be borrowed, a statement that there shall 
be no government guarantee for said loan; 

ix. procedure for additional capital infusion, if required, and a 
statement that there shall be no government guarantee for loans to 
be incurred by the private sector in case the additional contribution 
of the private sector is to be borrowed; 

x. declaration of the participation of the parties and percentage in 
which profits and losses are shared, in proportion to the 
contributions of the party to the working fund. The amount of 
contribution of funds by the parties can be increased or decreased, 
depending on the contributions of equipment or expertise; 

xi. specified termination/liquidation of the JV Company, buy-out 
provisions, and details on the transfer of ownership of the JV 
activity/facility including provisions on what happens to the JV's 
assets after the expiration of the JV agreement or end of the JV 
period. If equity other than cash is to be contributed, a statement as 
to how the property will be appraised and valued during and after 
the effectivity of the JV Agreement; 

xii. designation of one of the parties as general manager of the project, 
with authority to bind the JV company/partnership/parties; or, in 
the alternative, the constitution of a management committee, with a 
provision for remuneration. Management duties, other duties of the 
co-venturers and procedures to be followed in dealing with unusual 
situations or problems that may develop should be specified; 
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xiii. implementation milestones, regular meeting schedules, financial and 
periodic JV and progress reporting procedure; 

xiv. acquisition of licenses in the name of the JV or each co-venturer, as 
required; 

xv. definition of items which are to be considered as costs to the JV for 
the purpose of determining profit or loss and a description of items 
which are not reimbursable to members of the JV, and specified 
division of the profits and risks and losses; 

xvi. confidentiality of trade information passed between the co-
venturers; 

xvii. ownership or retention of intellectual property rights and consultant 
reports; 

xviii. performance security requirements of the project and the bonding 
obligations of the co-venturers; 

xix. undivided pro-rata interests held by the co-venturers on all assets of 
the JV; 

xx. restriction regarding assignment of private sector participant's 
undivided pro-rata interests in assets of the JV; 

xxi. cost recovery scheme, including payment to the government of 
royalties/rights, the form/description and amount of earnings (cash, 
asset, etc.), whether they are in absolute amounts or variable, and 
the period and timing such earnings or payment shall be received. In 
case of non-cash payment or payment in form of asset, a 
statement/provision on how it will be valuated, the minimum value 
of the asset, and the determination/selection of asset such as how 
and who will determine/select the asset; 

xxii. indemnification and liquidated damages;  
xxiii. minimum insurance coverage; 
xxiv. acceptance tests and procedures; 
xxv. grounds for and effects of contract termination/default including 

modes for settling disputes, procedure for handling guarantees, 
defects and insurance after termination, threshold (in terms of 
amount, time/period, or both) for which non-payment or delay in 
payment and delay in starting the project/s shall be grounds for 
termination/rescission of the JV contract/agreement; 

xxvi. manner and procedures for the resolution of warranty against 
corruption; 

xxvii. procedure and/or period for withdrawal by the government entity 
of its contribution to the JV, or exit divestment by the government 
entity of its interest in the JV, and substitution or addition of parties; 

xxviii. payout of funds; 
xxix. nature of employment/service of existing personnel or those hired 

after the creation of the JV; 
xxx. dispute arbitration clause;  
xxxi. venue for filing of actions; 
xxxii. amendment of contract; 
xxxiii. separability clause; 
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xxxiv. compliance with all other laws, rules and regulations, guidelines, and 
issuances. 

 
e. Other Documents as may be required by TIEZA. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 


